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Generally, an application to transfer a case can only be made by a party to the action or a 
person who has intervened in that action, but if permitted by statute, a court can transfer 
a case on its own motion. 


Generally, an application to transfer a case can only be made by a party to the action or a person 


who has intervened in that action.! Either party may move for a transfer based on lack of subject- 


matter jurisdiction; plaintiffs are not barred from doing so on the ground that they have elected 


the forum.” 


A court can transfer a case on its own motion, at least where expressly permitted to do so by statute 


or rule.? Under a mandatory constitutional provision stipulating that causes erroneously brought 
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in equity court "shall" be transferred to the appropriate court of law, a chancellor in equity acts 


properly in transferring the case on his or her own motion rather than dismissing it. 


Where the court to which a case is appealed, whether the court of last resort or a subordinate 
appellate court, has no jurisdiction, it may of its own motion transfer the appeal to the other 


appellate court having jurisdiction, pursuant to rules so providing.” 


Failure to respond to request. 


The failure to timely respond to a motion to transfer does not divest the court of its inherent power 
to dispose of the matter consistent with applicable law or require a grant of the motion as a matter 


of law. 
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